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SECTION I 

Purpose aud General Responsibilities 

1.1 Purpose. The BOR authorizes the FOUNDATION to accept contributions for the 
COMPLEX construction on the UNIVERSITY campus. The BOR authorizes the FOUNDATION to enter 

the premises of the UNIVERSITY to coordinate all planning, design and construction work necessary to 

complete the proposed COMPLEX. The purposes of this AGREEMENT are therefore to authorize the 
FOUNDATION to undertake activities for planning, designing and coordinating the construction of the 
COMPLEX; to identify the responsibilities of each Party in this undertaking; and to provide for the transfer 
and contribution of the COMPLEX-related improvements to the UNIVERSITY upon Project Completion 

( as hereinafter defined). 

1.2 Foundation Responsibilities. 

1.2.1 The FOUNDATION will have responsibility for all work, including the 
coordination and direction of the planning, design and construction of the COMPLEX. The 
FOUNDATION will work closely with the Montana State Division of Architecture and Engineering 

("A&E") regarding the planning, design, and construction of the COMPLEX. 

1.2.2 The FOUNDATION will enter into all contracts required for the design and 
construction of the COMPLEX. All proposed contracts shall be submitted to the UNIVERSITY for 

review and approval. 

1.2.3 All contractual financial obligations to those performing work on the project shall 

be borne by the FOUNDATION, the State of Montana, BOR, the Montana University System and the 
UNIVERSITY shall have no obligation, financial or otherwise, to those architects, engineers, contract 
managers, contractors, workers, suppliers or any person or firm involved with the FOUNDATION's 
efforts relative to the COMPLEX construction. 

1.2.4 The FOUNDATION will function as the Jessee of the COMPLEX commencing on 
the date this AGREEMENT is executed and continuing until the conveyance, transfer and contribution of 

the constructed COMPLEX to the BOR for the use and benefit of the UNIVERSITY upon Project 

Completion; except that the FOUNDATION lessee status shall be suspended during all UNIVERSITY 

activities and events requiring the use of the premises, for the purpose of allowing the UNIVERSITY to 
maintain COMPLEX ownership, control and management during such activities and events. Any 
FOUNDATION lessee status suspension pursuant to this Section shall apply solely to the lease and 
occupancy of the COMPLEX property, and shall not apply to or affect other FOUNDATION duties and 

obligations with regard to the COMPLEX. 

1.2.5 Upon Project Completion, as provided herein, the FOUNDATION shall be 
obligated to convey, transfer and contribute the COMPLEX to the BOR for the use and benefit of the 
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[ add date] ("Project Completion"). Prior to final acceptance of the COMPLEX construction by the 
UNIVERSITY, the FOUNDATION shall deliver to the UNIVERSITY a set ofreproducible mylar record 
prints and electronic drawing files in the AutoCa1 format of drawings showing significant changes made 
'during'the construction process, based on marked up prints, drawings and other data furnished by the 
Contractor to the FOUNDATION. The FOUNDATION shall also deliver two complete, bound sets of 
any operating manuals or instructions for any equipment installed as a part of the project where such 
manuals and instructions are required or normally provided, upon completion of the project and prior to 
the termination of this AGREEMENT. 

It is further agreed that the FOUNDATION will not be required to provide any independent 
warranty for materials, equipment, installation, workmanship or other services undertaken as a part of the 
construction of the COMPLEX. 

On behalf of the BOR, the UNIVERSITY agrees to indemnify and hold harmless the 
FOUNDATION from any and all claims whatsoever, to the extent any such claims are not covered by 
insurance, arising out of or connected in any way with the COMPLEX project. 

6.1 

SECTION VI 

Miscellaneous 

Owner's Right to Terminate AGREEMENT. If the FOUNDATION should 
persistently or repeatedly refuse or should fail, except in cases for which extension of time is provided, to 
supply enough contractors or subcontractors or materials or labor, or persistently disregard laws, 
ordinances of the UNIVERSITY or otherwise be guilty of a substantial violation of any provision of this 
AGREEMENT, the UNIVERSITY may, without prejudice to any other right or remedy, and after giving 
the FOUNDATION and its surety, if any, seven (7) days written notice to cure the violation, terminate 
this AGREEMENT, and take possession of the premises and of all materials, tools and appliances thereon, 
and finish the work by whatever method the UNIVERSITY may,deem expedient. 

In the event of termination, the FOUNDATION shall transfer any remaining funds, fund pledges, 
pledges for materials, services, equipment and other "gifts-in-kind," and any other financial assurances to 
the UNIVERSITY in order that such resources are available to proceed with the project. 

6.2 Audit Access. The FOUNDATION agrees to abide by the audit access provisions in 
Section 18-1-118, MCA. 

6.3 Amendments. This AGREEMENT may be amended by mutual agreement in 
writing executed by the officials executing this AGREEMENT, or their successors, and appended hereto. 

6.4 Notices. All notices given by either Party to the other hereunder shall be mailed �y 
certified or registered mail, or personally delivered as follows: 

TO THE UNIVERSITY: 
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