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1. PARTIES v
This lease Agreement (AGREEMENT) is made by and between The University of
Montana, located at 32 Campus Drive, Missoula, Montana 59812 {LESSEE) and Peak
Health and Wellness Center, LLC.dba Peak Racquet Center, located at 5000 Blue
Mountain Road, Missoula, Montana, 59804 (LESSOR).

2. PURPOSE
LESSEE needs telease premises in:Missoula, Montana for the LEESEE men’s and
wonen’s varsity tennis pmvmm LESSOR has premises available for lease which
meet this: pm pese:

3. ?REMISES DESCRIPTION )
The area to be leased includes up to five (5) tennis courts pursuant to the ‘schadule
attached to this AGREEMENT as innbitfx use of fall common areas in Lhe Pvak
Racquet-Center. : :

4 : ’TERM . o
fhc term of this }\GREI‘MFNT shall be for five (5) years, . ommeucmg-_, s day of
~ January 2012, and telmmaung, on the 31st nfDecember 2016, unless e*nhm
T er minated or oxrended pursiiant to this AGRhFMFNT

.. 5 RENEWALOPTIONS |
e ""'i‘ 1{3 pax dee Lo i]ns AGR::FMFNT shaﬁ 'zave, the ﬁptmn maz aarmw tlm f‘xGR? ME\}T fd'z’_"

' 5. . CONSIDERATION
LESSEE shalt pay LESSOR Five Thousand, Three Hundred Dsim 5 {$5.300.00) in
equal quatterly payments within thirty (30) days following the first day of January
2012 and April 1,2012. On July 1, 2012, and on October 1, 2012 each quarterly
payment will be increased to Six Thousand, Two Hundred and Fifty Dollars
{$6,250.00). Beginninig January 1, 2013 and through the remaining term {December
31, 2016) the total annual lease amount will increase by the change in the Consumer
- Price Index for the previous twelve {12) months, and continue to paid quasterly
“These quarterly payments will continue to be paid within thirty {30} days following
the first day of each calendar year quarter {January 1, April 1, july 1 and October 1).
This amount shall constitute the sole amount owed by LESSEE to LESSOR duri ing the
term of this AGREEMENT, including any renewal hereof, absent a mutually executed
separate agreement for any other amount.
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7.  UTILITIES AND SERVICES -
LESSOR shall furnish and pay all utilities including water, gas, electricity, garbage
removal and sewage charges. LESSOR shall also have sole responsibility for
nroviding and maintaining interior lighting needed for LESSEE tennis activities. In
addition LESSEE shall have reasonable access to LESSOR telephone (for local and
LESSEE calling card calls only) and at least one LESSOR computer, at LESSOR
expense. LESSEE’S telephone and computer use shall not interfere with the
operations of PEAK. In addition, LESSOR shall be responsible at all time for
maintaining and cleaning the tennis courts to be utilized by LESSEE.

8.  PARKING SPACE

LESSEE will parkin available parking spaces.

9. PARKING AREA AND SIBEWA{.‘K MAINTENANCE
LESSOR shall keep the parkingarea and sidewalks in good repair, and &haii t:mely
remaove snow and ice form the parking area and sxdewalix

- 10, NQT ICE PR@TGCGL
Any notice or demand required or pemmted tobe givenunder thislease mustbe in -~
writinig, Written notice shall be deemed given when hand delivered, or when maited
by flr*;t class matl, postage prepaid, m the addzeqses speuﬁed in this sec tion. "

' 'LLSSOR > address dnd contact person for purposes of receiving notice or demand
dl e

Mr harlie Eiserhan L
Peak Health and Wellnes& Cemer
3565 Pattee Canyon Road
Missowla, Montana 59803
Phone: 4&&549—9861

L FSSF’E’S address and contact 'p'erson for the purpese of recex"mg notice or demand
are: :

Jim O'Day, Director
hitercollégiate Athletics
‘The University of Montana
32 Campus Drive
Missoula, Montana 59812
Phone: 406-243-5348
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11. QUIET ENIOYMENT ‘
LESSEE, shall peaceably and quietly have, hold and enjoy the leased premises and all
rights, easement, covenants, and privileges belonging or in any way appertaining
there, during the term ofthis AGRFE’MFN T.

12, MAINTENANCE OF PREMISES
LE SSOt\ shall, at its own cost and expense, make repairs, keep the leased premises
mdudmc all tennis court used by LESSEE, in a fit and usable condition and maintain
~ in good working order and.condition the exteriorof the premises including the mof
- the interior, all fixtures, and all related electrical, plumbing, sanitary, heating,
x?er‘irxiatmg, and air-conditioning owned hy LE%{)R

_ 13. CAS‘{}’ALTY OR FIRE DAMAGE
In the event the leased premises becomes twenty-five percent {25%) or more
destroyed or made uninhabitable orunusable for LESSEE tennis activities by fire or
other casualty, or if the premises are e condemned by a proper authority, this
_AGRFE\&FNT may be tu'mmated by either party.

If the premises are less than twenty { ive percent LZS%) destroyed, or made
uninhabitable or unusabl "for LESSEE tennis activities by fire or othercasualty, the .
rentshall be reduced by the propor tion of the premises that have been r endzﬁred
uninhabitable or declared unsafe. For purposes of this section, ether msumty
includes but Is not lxmxted to vaucmhsm »

Ifthe p;emxseb are not restor ed or cannot be restored, and retm‘md to proper
~ condition for use and pecupancy within thirty (30) days of the casualty, LESSOR or -
' EE may tem‘nnate the AGREEME‘\JT upcm then (10]) days writtent notice to the
other pam :

Upon written notice e of términation pursuant to this section, Lk 3R shall refund
any unearied rent paid and LESSEE shall have not farther obligation to LESSOR
under this AGREEMENT. LESSOR shall continue to insure the premises until LESSEE
perse roperty is removed fron the premises. LESSEE shall have thir tv( 0y
days after iu‘mmatton of th:s AGREEMENT to remove its property from the

p! GYI}IQGA

i4. ALTERATIONS TO TENNIS COURTS
LESSEE agrees to make 1o substantial alter ation to the tennis courts without the
prior written consent of LESSOR. Permanent improvements or alterations shall
remain the property of the LESSOR at the termination of this AGREEMENT. In
addition, LESSOR agrees t¢ make no substantial alteration to other facilities used by
LESSEE, in a manner materially detrimental to the purpose: of this AGREEMENT and
any LESSEE activities conducted hereto.
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LESSEE shall surrender the premisesat. the end of the AGREEMEN I term, including
any renewal thereof, in a condition substantially similar to:the condition of the
premises at the commencement of the AGREEMENT, notwithstanding alterations
agreed to by LESSOR, reasonable wear and tear alone excepted.

: 15. SIGNS :
LESSEE shall not place signs on the premises w:thc;ut LESSOR'S prior.consent and.
approval. If LESSOR allows signage and LESSEE wishes to advertise its location in
the building, LESSEE shall pay LESSOR for installation of a suitable sign on the
e\i,enor of the prommes ata Ioezatmn mutualiy agreeable to LESSOR and LESSEE.

16. HOLD ‘HARMLESS AND EN’BEMNiFiﬁA?iGN
LESSOR agrees to protect, defend, and save LESSEE, and its agenits, and employees,
while acting within'the scope of ftheir duties as such, harmless from and againstall:
claims, demands, and causes of action of any Kind or character, including the cost of
defense thereof, arising in favor 6f LESSOR employees or third parties on account of
bodily or personal ipj juries, death, or damage to property arising out of services
'perfmm(_d or omissions of services or in anyway resulting from the acts or
omissions of {ESSOR and its acrents, omployces, répr LS&’QiG‘L’iV(‘S assigns, and sub-
} wncmts tmder this. £ GREEMENT :

LESSEE alsoagreesto assume ‘-tihe same duties and responsibilities specified above

in defending and holding LESSOR and its agents, and employees harmless from all
clairms or catses of action arising out of ser t’i‘cef;'pet'f'al‘nted or omissions of services
orin any way 1esu1tmw from the acts or oniissions of LESSEE and its agents,
ees -'.zves, asszﬂns qmi snb temn“tx LE,S‘EE r’mes hueby

vby LESSEE's agems empl
invitee .{}f LESSEE,

t}vee:,, and qtudents or stndemt athlet b, d,ud ai% mher

i? iNSURANEE SPE(ZEFEZATEONS
e co‘;t and-expense, LESSOR shall maintain pr onertv insurance upuu the
1sed premises and LE @SOE\ fwturu for: tne term of this AGREEMENT against the
olkmmv hazards: : -

-~ Loss or damage by fire and such other risks (notincluding earthquake
damace) in an amount sufficient to permit such insurance to be written at all
times on areplacement cost basis. This may be insured against by
attachment of standard form extended coverage endorsemeut to fire
insurance policies. . : -

Loss or damage from leakage or sprinkler systems now or hereafter installed
in any building on the premises, : '
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Loss or damage by explosion of team boilers, pressure vessels, and oil or
gasoline storage tanks, or similar : apparatus now or’ ‘hereafter installed ina

bmldmo or bu:ldmg,s on the premises.

LESSOR shall alse maintain for thc duration of the AGREEMENT, at its cost and
expense, public Hability insurance with combined single limits of $750,000 per
occurrence / $1.5 million aggregate peryear against claims for injuries to persons

- ordamages to property which are caused by any negligent act or omission by
LFSS(}R, its agents, m’;piayecs, repwsemdtwes or ¢ 'asmgm: This insurance must’be
from an insurer licensed to do business in Montana orby a domiciliary state and
with a Best's rating ofno Tess than A '

LESSEE shall maintain its own insurance on the contents of the leased premises and .

its own property and LESSOR shall not be lable for any damage or 1oss of personal
property belonging to LESSEE or its employees or agents f for-damage or loss to
LESSEE arising from any acts of negligence by LESSEE, its emgiayees or agents. .
LESSEE also agrees to maintain for the duration of the AGREEMENT, at its cost and
expénse, pubhc Tability insurance against claims for m;urles to persons or-damages
to property which are caused by any negligentact or omission by LESSEE, its agents,
empl(' ees, rcpre%nt‘atwb 5, OF assigns. ihe State of Montana does aot purchase

' e is self-insured and provides coverage in

_ Tn}c. 2. Sgumn 9 ( iwptcr-" 1-3, Montana C ode

e for Tort Liability

: 3«:8;- E@MPMANCE WETH LGCAL STATE ANE) I‘LGERAL
LAWS ’
¢ LFS%OR agree to comply with apiﬂ" ‘abie fedemi state dnd local laws,
s andordinances affecting the use of the premises and to. assume all legal
ity for any charges or damages fm* non- obwwamce '

LE SS{}R agrees to pmvzdc upon rcaqcmabie request, ace ess w any LESSOR records
latiuff to this AGREE EMENT; and to-create and retain: ru_cnd‘: relating to this
GREEMENT lease for a period of three (3) years from its termination or the
conclusion of any claim, iltzs;atlon or exwptzon refat mg Lo the AGREEMENT. .

':Y.

19. ENVZRGMNEN TAL HAZARDQ
LESSOR represents that to the best of its knowledge, any use, storage, treatmeunt or
transportation.or hazardous substances which has occurred in oron the premises
prior to the lease date has been in compliance with all applicable federal, state and
Jocal laws, regulations and ordinances.

 LESSOR further represents that, to the best of its knowledge, no release, leak,
discharge, spill, disposal or emission of hazardous substance has occurred in, onor
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under the premises and that the leased premises are firee of hazardous substances
as of the AGREEMENT date. : :

1f either party to this agreement discovers that a release, Teak, discharge, spill,
disposal, or emission of hazardous substances has occurred in, on or under the
premises or that the premises are not free from hazardous substances, thc party
shall immediately notify the other party.

If LESSEE determines at any time that the leased premises pose a significant
environmentat hamrd to its employees, LESSEE may termmate the AGREEMENT
with a written thirty (30) day n@tme

: 28 BEFAULT
The failure of either party tothis AGREEMENT to fulls y pwfﬁrm under any orall of
the terims and conditions shall constitutea breach of this lease, entitling the rons
defaultmg par ty to take any and ali such actmm as may be provided by law.

Any m‘eagh or deﬁmh alleged under this AGRFFMENZ shall be- acmsmned by a
thirty {30) day written notice of the sameé to the defaulting party: If at the end of
such thirty (30) day period, the defaulting partv has not cured the breach, thenon-

“defaulting: pa rty m..iy take any and all such actions as may be pmvzded by Lm

At the expir: ation or termination of this. AGREFMENT or any extension hereto,
LESSEE will vacate and surrender the premises to LE SSOR'In as goad condition and

- vepair as when it took possessmn reasonable wear and tear sted. All property
placed in the leased premises by LESSEE shall be removed by LE:";'EF ‘within thirty
avs-of such expiration orter mmat;on Any failure La'remow xazci property
shall be an adniission by Lz!SSFL‘ that said ps operty is abamicned

_ 21. SEVERAB%LWY _
E{ is uﬁdez wmd cmc’ afzreed ‘w the paz i:zes herem ihat.-xi an;
lease is

rinvor provision:of this
> legal requir ement,
the vahdrty'ﬁf dm zemammg, tarms and f:ondxtmm shall ti}e affected: The rights
and obligations of the parties shall be construed and sedias ifthis AGREEMENT -
id not contain the particular term, condition, or 131 ovision heid tobe invalid.

'22 VENUE AND 'I'NTERPRETATI{)N
This AGREEMENT shall be governed and interpreted according to the laws of the
State of Montana. In theeventofa dispute arising-over this AGREEMENT, the
propervenue for the hearing of the case is the District Court of the Fourth Judicial
District ofthe State of Montana, in anﬁ for the County of M:swuia Each party shall
be responsible for its own attorney s fees and costs.

23. SUCCESSORS
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All rights aid habilities herein givento and or Imposed upon both parties shalt
extend to, be binding upon and inure to Lhe henefit of the parties hereto and their

respective successors and. dsexgns

24, ENTIRE. AGREEMENT ‘ .
I‘hlq AGREEMENT contains the entire agreement between LESSEE and LESSOR. Any
agreement hereafter made shall not be effective to modify thzs AGRFE’MTNT unloss
such agﬁaemuu is in writing and slgned by bnth parties.

25. S{JBLEASE AND ASSIGNMENT
1.ESSEE agrees that it will not assign or- subletin whole or paut any pox tion of the
leased pmmxses

, _ 26 SMGKE FREE ENVIR@F&'MENT

LESSOR shall make the portions.of the building occupied b} LESSEE smoke-free,
“Smoke” means smoke from a lighted cigar, cigarette, or pipe orany othu hfrhted
tobacco pmduat as defined in MCA 5{) £0-202. '

IN W}TNESS HEREGF all parties have mmered into and e\ewtod thls
ACRIIEMFNT oh *he dates sfdted b@!ow : e

LESSOR __
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) . EXHIBIT A

University of Montana Tennis

Available indoor Court Use Oct. 1, 2011 to Sept. 30, 2012

Fjall Men’s & Women’s Team Practice Court Hours

{Basingitona mid-October to rriid-‘No.vember time frame)

ot 7" _21*-0ct 24~ 28" - Oct 31% - November 4" - November 7" - 11th
(Monday thru Frrday) | . | |
3 courts 7:00 ~9:00am * 3 days {18 hrs) Women's Team |

, 3 courts 2 00 —4: OOpm *5 days (30 hrs) Men’s team 3 times & Women 'S Team 2 trmes) .
3 courts 8: 30 1Gpm *2 days (9 hrs) {Men’s Team)

Total for week 57 hrs of team practrce + 15hrs ofion1l workouts wrth players 72hrs _

T otal Fail Season Court usage: based on a mid- October to mrd November time :
frame = 288hrs '

Coach/PIayer Workouts-

Dependmg on how: many players are on the team roster there may be up o an addrtronal 15
hrs per. week of court time, based on availability

Women’s & Men’s Home Match schedule:
“March 31~ Women Only (4 courts)
April 6 — 8" Wom en & Men — All Day (3 days ~4 courts)

April 13 — 15 All Day (3 days — 4 courts)
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EXHIBITA

Spring Men’s & Women’s Team Practice Court Hours
(Basing it on a mid-January to miid - late April time frame)
January 16 — 20% - Jan 23" - 27" - Jan 30" - February 3rd
(Monday thru Frlday) | |
| 3 courts 7:00 — 9 :00am * 5 days (30 hrs) Women s Team _ |
3 courts 3:00 —4:30pm * 2 days (9 hrs) - Men’s Team |
3 courts'é"?;’ﬂ— 10pm * 2days (9 hrs) - Men’s Team
3 courts 4: 00 5: 30pm *1 day (4. 5hrs) —Men's Team

Total for week 52.5 hrs of team prac:tnce + 10 hrsofion1 workouts wnth players 62 Shrs

February 6" - 10" - Feﬁ 13 - 17" - Feb 20 - 24" - February 27"~ March 2" o .
_ (Monday thru Frlday) | | |
3 courts 7:00 - 9 OOam * 5 days (30 hrs) - Women sTeam -
: 3 courts 3: OG < 30pm *2 days (9 hrs) - Men .s Team
"3 courts 8: 30 10pm *2 days (9 hrs) - Men’ sTeam
: 3 courts 4.00 - 5; 30pm * 1 day (4 5hrs) Men’ sTeam

Total for week = 52 5 hrs of team practlce +10° hrs of 1on 1 workouts wnth players 62 Shrs

. March 5 — 9 — March .1.2_'-'—316"" ~March 19" - '.23"?i - Mérch 26 j'sdth -
| (Monday ‘th"ru Friday) | | | a
3 tourts 7:00 — 9:00am * 5 days (S_O hrs) - Women’s Team .
3 cour‘ts'3:0é, ;—->4:30‘pm * 2 days (9 hrs) j'MEn'*s Team
3 courfs ’8:30’~f'10bm * 2 days (9 hrs) - Men"’é Team

3 courts 4:00 — 5:30pm * 1 day (4.5hrs) — Men's Team
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Total for week = 52.5 hrs of team practice * 10hrsoflonl workouts with players =62.5hrs

April 2 - 6% — April g™ — 13% — April ?15* -20™

- {Monday thru Fridey) |
3 courts '.:_7:00’—-‘9_:‘OOam f* 5:dayst(.30hrs.)‘j -'fw.om,eﬁ's Tfeem »
3 courts 3:00 —4:30pm * 2. days (9 fhré) - 'Men’;s Team

| 3 :cour_t.s_:S:ISO ~10pm *2 deys_‘j(9 hrs) - M ehfs Teamﬂ |
3 courts 4:00 - 5_:3.0_p-.m *1 day{4.5 hrs) '_—»Men’:s Team

Total for week =52.5 hrs of team :practi_ce+ 10 hrs of 1 on 1 workouts with players = 62.5hrs

. 3.courts 6:30 — 8 OOpm *: 1 Day *. 4 tlmes in Sprmg (18hrs) - Men's Team Dates tobe o
determined - o

Total Sprmg Season Court usage based ona mld-.ﬂanuary to late Apnl tume frame
' = 893he's

Further Practace tlme would occur if the Grazzly teams qualify far the NCAA Champlonshlps
o folluwmg the Blg Sky Champlonshsps, -

' Keep in Mind — these are maximum numbers — There are 70 days of: practice & 7 match days.
' ”Last year the grlzzly teams ‘practiced 48 of the 70 days because they haveto ‘have a day offa
week and their travel schedule’is so intense that they d idn’t practice on Monday’s very much

and were traveling to tournaments alot on Thu_rsday and Fridays. ‘ :





